STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Rakesh Kumar

H. No. 1258, Sector 15-B,

Chandigarh







  … Complainant

Versus

Public Information Officer 

O/o The Director of Public Instruction (SE) Pb, 

Chandigarh. 







    …Respondent

CC- 864/11
Order

Present:
None for the complainant.
For the respondent: Ms. Pritpal Kaur Sidhu, Deputy Director, Physical Education (0172-2703536); Ms. Gurbaksh Kaur, clerk; and Sh. Parminder Singh, Sr. Asstt. (99142-64732)



In the earlier hearing dated 15.12.2011, it was recorded: -

“During the hearing, both the parties have mutually agreed to the effect that the respondent shall, within a month’s time, provide all the pending information to the complainant, positively.  Hence the respondent sought an adjournment for about a month, which is granted. 

Since the application for information in the instant case dates back to 14.02.2011, a lot of delay has already occurred and yet the complete information has not been provided. Taking cognizance of the casual approach of the respondent, therefore, PIO – Ms. Pritpal Kaur, Deputy Director (Sports) is hereby issued a show cause notice.”



Today, Ms. Pritpal Kaur, Deputy Director (Physical Education) is present and states that all the deficiencies in the information pointed out by Sh. Rakesh Kumar have been removed.  She further stated that some information was pending which has been brought to the court.   Since the complainant is not present today, directions are given to the respondent to dispatch the information brought today to him by registered post.


I have gone through all the points and am satisfied that complete information as per the original application stands provided. 



In her reply to the show cause notice, Ms. Pritpal Kaur Sidhu, Deputy Director (Physical Education-cum-PIO has submitted as under: -

“1.
That the present complaint came up for hearing before this Hon’ble State Information Commission earlier on 15.12.2011 and this Hon’ble Commission has directed the deponent to file written reply and is also given an opportunity for
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personal hearing before imposition of penalty u/s 20(1), on the next date of hearing. 

2.
That in this regard, it is submitted that the application of the complainant under the RTI Act was received on 21.02.2011.  It is further submitted that the department provided the information in response to the application dated 21.02.2011 to the complainant from time to time, which was available in this office. 

3.
That earlier PIO of Sports Branch, Smt. Amarjit Kaur, Deputy Director (Physical Education) of this office has already superannuated on 31.05.2011.  The deponent assumed the charge of Deputy Director (Physical Education)-cum-PIO on 17.06.2011 and written a letter to Smt. Amarjit Kaur, retired Deputy Director as well as Sh. Narinder Singh, Organiser (Physical Education) to remain present before this State Information Commission to explain the position on 21.07.2011.  It is further submitted that the concerned dealing official of the office of deponent attended the hearing of this complaint from time to time and also provided the information which was available.  However, deponent could not attend this Hon’ble State Information Commission earlier on 15.12.2011 on account of the fact that the deponent being Deputy Director of Physical Education has to attend the opening ceremony of 57th Inter District Athletic Meet at Ludhiana.   A copy of this invitation card is hereby annexed as Annexure R-1.  Therefore, the deponent could not attend the earlier date of hearing of this case on 15.12.2011.  It is further submitted that rest of the information is hereby annexed as Annexure R-2.
4.
That the answering deponent holds this Hon’ble Commission in highest esteem and cannot even think of disobeying any order of this Hon’ble Commission or any other court.  In case any order of this Hon’ble Commission has not been understood in its true perspective, the answering deponent tenders unconditional and unqualified apology for the same. 
It is, therefore, humbly prayed that the present complaint may kindly be dismissed in the interest of justice.”



I have gone through the explanation submitted by the PIO and am of the view that no part of the delay in providing the information can be termed as deliberate or intentional.  No malafide is suspected on her part for the delay in providing the information.   Hence it is not a case fit for imposition of any penalty.



Seeing the merits of the case, it is hereby closed and disposed of. 
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Copies of order be sent to the parties.


Sd/-
Chandigarh





    Mrs. Ravi Singh

Dated: 10.01.2012



State Information Commissioner 
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH
(94172-06670)

Sh. D.K. Singal

s/o Sh. O.P. Singal,

H. No. 109, Sector 16,

Panchkula.







      …..Appellant

Vs
1.
Public Information Officer,

O/o Punjab Urban Development Authority 

PUDA Bhawan,

Sector 62, Mohali. 

2.
Public Information Officer,


First Appellate Authority,

O/o Punjab Urban Development Authority 

PUDA Bhawan,

Sector 62, Mohali. 




           …..Respondents

AC- 1161/11
Order

Present:
For the appellant: Sh. Gian Chand Singla.


For the respondent: Sh. Chet Ram, APIO (98723-02333)



In the earlier hearing dated 30.12.2011, it was recorded: -

“During the discussions, it has come to light that negative marking of .25 was stipulated only in the Admit Cards issued by the Punjab University, Chandigarh, the agency outsourced by the respondent for conducting the written test for recruitment to the posts in question.  Respondent Sh. Shish Pal Singh submitted that no such stipulation was contained in the relevant advertisement released by them in the newspapers.  In this view of the matter, appellant is advised to put up a fresh application to the Panjab University, Chandigarh for seeking any further clarification in this context.”



Today, the appellant has brought the Admit Card which has been issued by the office of respondent i.e. P.U.D.A.



Respondent present submitted that he was not holding charge of the said department and was, therefore, not sure if the Admit Card had been issued by the Panjab University.



Following written submissions have been received on behalf of the appellant today: -



“This is regarding my AC No. 1161/11 fixed for today before you.



In this connection, the reply submitted by the PUDA is not 
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correct.  In fact, in the Admit Card, it is very much clear that 1/4th of marks for each wrong question are to be deducted.  In this way, the result should be in the multiple of 0.25.  However, it has not been done so.  It is, therefore, requested that the respondent be directed to provide me the correct information including copy of the original answer sheet from Panjab University which, according to them conducted the examination.”



In these circumstances, respondent is hereby cautioned to be more careful in future while making any such misleading statements before the Court and only correct facts should be submitted.



Complete information as per the original application, as admitted by both the parties, stands provided.



Seeing the merits of the case, it is hereby closed and disposed of. 


Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 10.01.2012



State Information Commissioner 
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Joginder Pal Jindu,

# 214, St. No. 4-A,

Sidhu Colony,

Patiala.







        …Appellant

Versus

1.
Public Information Officer 

O/o Financial Commissioner Revenue, Punjab,

Punjab Civil Secretariat, Chandigarh. 

2.
Public Information Officer 


First Appellate Authority,

O/o Financial Commissioner Revenue, Punjab,

Punjab Civil Secretariat, Chandigarh. 

             …Respondents
AC- 214/11
Order

Present:
None for the appellant.
For the respondent: S/Sh. Gurmeet Singh, Supdt. (98885-50717); and Inder Singh, Senior Asstt. (99147-84818)



Vide order dated 29.11.2012, a compensation of Rs. 2,000/- (Rupees Two Thousand Only) had been awarded in favour of the appellant Sh. Joginder Pal Jindu.


Respondents present submitted that approval of the competent authority has been received for making payment of Rs. 2,000/- to the appellant vide order dated 03.01.2012 and this amount shall be remitted to Sh. Jindu very shortly.



Respondent is directed to intimate the Commission as and when this payment is released to the appellant.



Seeing the merits of the case, therefore, it is hereby closed and disposed of. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 10.01.2012



State Information Commissioner 
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Jabit Singh

c/o Sh. Ranjan Lohan, Advocate,

H. No. 1509, Sector 22-B,

Chandigarh







      …..Appellant

Vs
1.
Public Information Officer,

O/o Greater Mohali Area Development Authority (GMADA)

Sector 62,

Mohali 

2.
Public Information Officer,


First Appellate Authority,

O/o Greater Mohali Area Development Authority (GMADA)

Sector 62,

Mohali
.

3.
The Executive Officer,

Nagar Panchayat, 


Naya Gaon (Distt. Mohali)




…..Respondents

AC- 631/11  

Order

Present:
None for the appellant.
For the respondents: S/Sh. Jaspal Singh, Supdt. (98156-37178); Vijay Kumar Gupta, E.O. Nagar Panchayat, Naya Gaon (98158-00040); and Nirmal Kishore, J.E. Nagar Panchayat, Naya Gaon (96461-02048)



Today, Sh. Jaspal Singh, Superintendent, while appearing on behalf of GMADA, submitted that the colony regarding which the information has been sought in the instant case is an unauthorised one and hence there is no record available with any of the respondents.  Similar statement is made by the Executive Officer, Nagar Panchayat, Naya Gaon.  It has further been submitted that a written communication to this has been sent to the appellant on 29.12.2011.


In view of the above, it is apparent that no information can be provided as sought by the applicant-appellant, the case in hand is hereby closed and disposed of.



Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 10.01.2012



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH
(98760-96666)

Sh. Sanjay Sehgal,

SCO 88, New Rajinder Nagar Market,

Tehsil Road,

Jalandhar City-144001.





      …..Appellant

Vs
1.
Public Information Officer,

O/o Divisional Engineer (P.H.)

Jalandhar Development Authority,

Ladowali Road, Jalandhar.

2.
Public Information Officer,


First Appellate Authority,

O/o Additional Chief Administrator,

Jalandhar Development Authority,

Ladowali Road, Jalandhar




…..Respondents

AC- 895/11
Order

Present:
None for the appellant.


For the respondent: Sh. Sham Lal, Sr. Asstt. (98723-14552)



In the earlier hearing dated 23.11.2011, it was recorded: -

“Respondent present submitted that complete information has already been provided to the appellant vide their communication dated 21.09.2011.

Sh. Sanjay Sehgal, the appellant is not present today nor has any communication been received from him.  However, when contacted over the telephone, he expressed his dissatisfaction and prayed for another date, which is granted.

Appellant shall specifically disclose the discrepancies in the information and the respondent shall take the remedial steps thereafter.”



It is observed that the appellant did not avail the opportunity afforded to him to specify the discrepancies in the information provided.  Therefore, it appears he has nothing to object to.



Seeing the merits of the case, it is hereby closed and disposed of. 

 

Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 10.01.2012



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94630-77575)

Sh. Harcharan Singh

s/o Sh. Harnek Singh,

Village Andian Wali,

P.O. Reond Kalan,

Tehsil Budhlada, Distt. Mansa     




   …Complainant

Versus

Public Information Officer, 

O/o Gram Panchayat,

Andian Wali, (Distt. Mansa) 




    …Respondent

CC- 1543/11

Order

Present:
Complainant Sh. Harcharan Singh in person.


None for the respondent.



In the earlier hearing dated 08.11.2011, it was recorded: -
“On the next date fixed, Block Development & Panchayat Officer, Mansa is directed to appear personally and explain the matter.

Also complete and relevant information should be provided to Sh. Harcharan Singh within a fortnight, under intimation to the Commission.”



Complainant states that no information has so far been provided to him by the respondent. 


Respondent is not present today nor has any communication been received from him. No reply to the show cause notice issued vide order dated 08.11.2011 has been received.



Since the complainant has attended four hearings and no information has so far been provided to him, the Commission hereby awards a compensation of Rs. 2,000/- (Rupees Two Thousand Only) in his favour for the detriments suffered by him.  This amount is payable by the Public Authority namely Gram Panchayat, Andian Wali (Distt. Mansa) within a month’s time, against acknowledgment, with intimation to the Commission.


Further, seeing the irresponsible attitude of the respondent PIO, the Commission hereby imposes a penalty amounting to Rs. 10,000/- (Rupees Ten Thousand Only) which is recoverable from his salary and deposited in the State Treasury under the relevant head, within a month’s time, under intimation to the Commission.   An attested copy of the receipted challan be forwarded to the Commission for records.  


Respondent is further directed to provide complete relevant 
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information to the complainant before the next date fixed and inform the Commission accordingly. 



For further proceedings, to come up on 14.02.2012 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 10.01.2012



State Information Commissioner 
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Paramjit Singh,

34/10, Raj Nagar,

Basti Bawa Khel,

Jalandhar City.






      …..Appellant

Vs
1.
Public Information Officer,

O/o Chief Medical Officer,

Civil Hospital,

Jalandhar 

2.
Public Information Officer,


First Appellate Authority,

O/o Deputy Director-cum-Medical Supdt.

Civil Hospital,

Jalandhar






…..Respondents
AC- 886/11
Order

Present:
None for the appellant.
For the respondent: Dr. Chanjiv Singh, Medical Officer-cum-APIO, o/o Medical Superintendent, Civil Hospital, Jalandhar (94631-37257) along with Dr. Mohinder Singh, S.M.O. Civil Hospital, Jalandhar-cum-PIO.


In the earlier hearing dated 17.11.2011, appellant did not come present while S/Sh. Mandeep Singh; and Rohit Kumar, clerks had put in appearance on behalf of the respondent who had no knowledge of the various provisions of the RTI Act, 2005 and had also not been able to explain the matter in the right perspective.   A show cause notice had been issued to Dr. Chanjiv Singh, M.O. who was stated to be the designated PIO.   The issuance of the show cause notice had been necessitated since the following directions contained in the notice of hearing had not been complied with: -

(i)
Only a duly authorised representative, not below the rank of APIO / PIO shall be deputed to attend the hearing before the Commission;  
(ii)
Written reply, within a period of 15 days of this notice, and in any case, before the next date of hearing mentioned above was directed to be filed.


Today, Dr. Chanjiv Singh has put in personal appearance in compliance with the directions of the Commission contained in the earlier order.  He submitted that he, in fact, is the APIO and for quite sometime past, there has not been any designated PIO.  
 

In view of this revelation by Dr. Chanjiv Singh, the show cause notice issued to him pales into insignificance and is, therefore, dispensed with.  
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Dr. Chanjiv Singh further submitted that in the recent past, Dr. Mohinder Singh, S.M.O. has been designated as the PIO upon his transfer to this hospital.  Dr. Chanjiv Singh also tendered an acknowledgment dated 08.12.2011 from the appellant Sh. Paramjit Singh to the effect that all the records sought had been shown to him.   Thus complete information, in the opinion of the Commission, stands provided.


Dr. Mohinder Singh, SMO, however, made the following written submissions: -
“This is to bring to your kind notice that I joined as SMO, Civil Hospital, in July 2011.  The head of the institution i.e. Civil Hospital is Deputy Director / Medical Superintendent who is also the ex-officio PIO due to his position.  In his all knowing wisdom, the Medical Superintendent designated me as the PIO.  No gazette notification, as required under the RTI Act, 2005 has been issued.  As such, the Medical Superintendent continues to be the PIO.  I am present in your good office in the case AC 886/11 as obedient Govt. servant, under orders of my superior.”



A copy of this order be sent to the Principal Secretary, Health & Family Welfare to look into the contentions of Dr. Mohinder Singh and issue necessary directions, if any deemed to be fit in the circumstances enumerated by Dr. Mohinder Singh. 


Seeing the merits of the case, it is hereby closed and disposed of. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 10.01.2012



State Information Commissioner 
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Paramjit Singh,

34/10, Raj Nagar,

Basti Bawa Khel,

Jalandhar City.






      …..Appellant

Vs
1.
Public Information Officer,

O/o Civil Surgeon, 

Jalandhar 

2.
Public Information Officer,


First Appellate Authority,

O/o Director Health & Family Welfare, Punjab,

Chandigarh






…..Respondents
AC- 887/11
Order

Present:
None for the appellant.
For the respondent: Dr. Satish Kumar, Epidemiologist-cum-APIO along with Sh. Mandeep Singh, clerk (98729-97975) 



In the earlier hearing dated 17.11.2011, appellant Sh. Paramjit Singh neither came present nor had any communication been received from him.   Besides, a show cause notice was issued to Dr. Chanjiv Singh, Medial Officer, who was reported to be the respondent PIO.



Today, Dr. Satish Kumar, Epidemiologist-cum-APIO, along with Mandeep Singh, clerk has appeared on behalf of the respondent.  Dr. Chanjiv Singh, who had come to attend the hearing in AC No. 886/11 today, was also recalled, who informed the Commission that in fact, he is the APIO in the office of Medical Superintendent, Civil Hospital, Jalandhar, and the present case pertains to the office of Civil Surgeon, Jalandhar, which is a separate entity.  
 

In view of this revelation by Dr. Chanjiv Singh, the show cause notice issued to him pales into insignificance and is, therefore, dispensed with.  



Dr. Satish Kumar, APIO, from the office of Civil Surgeon, Jalandhar submitted that recently, Dr. Ajay Khosla has joined as Asstt. Civil Surgeon and as on date, he is the designated PIO.    He clarified that during the relevant period, however, Dr. Khosla was not posted in the office of Civil Surgeon, Jalandhar and hence he was, in no way, connected with the present matter. 


It has further been brought to the notice of the Commission that though Dr. Khosla was scheduled to appear in today’s hearing, due to sudden seizure, he had to be admitted to the Emergency OPD / Ward and that is why he could not put in appearance before the Hon’ble Commission today.  
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Dr. Satish further prayed for a lenient view in the light of this sudden tragic development. 


Respondents present further submitted copy of a letter dated 19.12.2011 sent to the appellant Sh. Paramjit Singh vide registered post on the same day, whereby the information sought has been provided to him.  I have gone through all the points and am satisfied that complete satisfactory information as per the original application stands provided. 


Since it is already over three weeks when the information was sent to the appellant and no objections whatsoever have been communicated by him, it appears he is satisfied. 



In view of the current circumstantial scenario put forth by the respondents today, the Commission is of the view that in the interest of justice, no further explanation from the respondent PIO is warranted.




Seeing the merits of the case, it is hereby closed and disposed of.
 

Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 10.01.2012



State Information Commissioner 
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98154-94605)

Sh. Mohan Lal

s/o Sh. Gulzari Lal,

Village Bhinder Khurd,

P.O. Bhinder Kalaln,

Distt. Moga-142041.





      …..Appellant

Vs
1.
Public Information Officer,

O/o Block Development & Panchayat Officer,

Dharamkot at Kot Ise Khan (Distt. Moga) 

2.
Public Information Officer,


First Appellate Authority,

O/o District Development & Panchayat Officer,

Moga.


  




…..Respondents

AC- 728/11
Order

Present:
Applicant-Appellant Sh. Mohan Lal in person.
For the respondent: S/Sh. Harbans Singh, Superintendent, assisted by Gurdeep Singh, Panchayat Secretary.



In the present case, Sh. Mohan Lal, vide application dated 30.11.2010 had sought the following information from the respondent, under the RTI Act, 2005: -
“Please inform if a katcha street leading to a lone house can be made pacca with bricks by the concerned Gram Panchayat?  If yes, please provide the relevant section of the Panchayati Raj Act.  If no, why did the Panches posted at the relevant time violate the rules?   

An attested copy of the action taken by the office of Director, Rural Development & Panchayat, Punjab, Chandigarh in response to your office letter no. 797 dated 15.06.2007 proposing action.” 



In the maiden hearing on 18.10.2011, respondent had tendered copy of a communication whereby provisions of the relevant Statute had been communicated to the applicant, in response to the information regarding making a street pucca with bricks.   Regarding information pertaining to the action taken by the office of Director, Rural Development & Panchayat, Punjab, Chandigarh in response to letter no. 797 dated 15.06.2007 from the respondent office, it had been stated that the relevant record was not traceable in the office.



In the same hearing, it had further been recorded: -
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“During the course of hearing, it has come to light that a number of applications seeking different information have been made by Sh. Mohan Lal and a single case has been filed clubbing the various applications and it is mincing the matters.  Therefore, the application submitted by the applicant-appellant on 30.11.2010 is being taken up in this case.

Respondent is directed to carry out a thorough search in the office records to locate the relevant file and provide the information to the complainant, latest within a month’s time, under intimation to the Commission.”



Today, Sh. Mohan Lal, the applicant-appellant has come present personally while S/Sh. Harbans Singh, Superintendent, assisted by Gurdeep Singh, Panchayat Secretary have put in appearance on behalf of the respondents.

 

While Sh. Mohan Lal went on levelling wild allegations against the respondents, the respondents present tendered the following written submissions: -

“Most respectfully, it is submitted that in the above case which is fixed for hearing today, the applicant-appellant Sh. Mohan Lal, vide an application dated 30.11.2010, along with a number of other applications, had sought the following information: -

‘Please inform if a katcha street leading to a lone house can be made pacca with bricks by the concerned Gram Panchayat?  If yes, please provide the relevant section of the Panchayati Raj Act.  If no, why did the Panches posted at the relevant time violate the rules?   

An attested copy of the action taken by the office of Director, Rural Development & Panchayat, Punjab, Chandigarh in response to your office letter no. 797 dated 15.06.2007 proposing action.’ 

It is most respectfully submitted that various provisions of the relevant Statute had been communicated to the applicant-appellant regarding the information of making a street pucca with bricks.  It is further humbly submitted that regarding information pertaining to the action taken by the office of Director, Rural Development & Panchayat, Punjab, Chandigarh in response to our office letter no. 797 dated 15.06.2007 proposing action, it was informed that the relevant record was not available in the office.   Thus you will very kindly appreciate that complete information as per the original application already stands provided to Sh. Mohan Lal.
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It is, however, further submitted that in his communication dated 02.12.2011, Sh. Mohan Lal has sought certified copy of the action taken by the Police Station, Mehna (Moga) in response to letter no. 3168 dated 29.11.2010.   It is respectfully submitted that this query was not a part of the information sought by him vide application dated 30.11.2010, the subject matter of the present case.   Thus, he is trying to mislead the Hon’ble Commission by mincing the matters taking piecemeal contents from his various applications submitted to this office for information and clubbed together in this single complaint.

Respected Madam, as per directions of the Hon’ble Commission contained n the order dated 18.10.2011, sincere concerted efforts were made to locate the missing records; however, the same did not fructify.   In this view of the matter, we shall be guided by the instructions / directions of the Hon’ble Commission in this direction, which, we assure the Hon’ble Commission, shall be complied with in letter and spirit, without any exception.

At this stage, it would be relevant to bring to the kind notice of the Hon’ble Commission that during the hearing before the First Appellate Authority i.e. District Development & Panchayat Officer, Moga on 17.05.2011, the relevant information has been supplied to the applicant by hand.  While acknowledging that satisfactory information had been provided to him, Sh. Mohan Lal, after receipt of the information, added the word ‘not’ before the word satisfied which alteration is even visible with the naked eye and hence he is indulging in foul play for ulterior / oblique motives.   A photocopy of the information provided to Sh. Mohan Lal on 17.05.2011 as submitted above, is annexed herewith for kind perusal and ready reference of the Hon’ble Commission.  It is further most respectfully submitted that the applicant is habitual of commenting ‘not satisfied’ whenever any information is provided to him in response to his variety of applications submitted from time to time.  Copies of a few such comments from the applicant appearing on various applications are appended herewith for your ready reference please.

Respected Madam, it is therefore, humbly prayed that since the application in response to application dated 30.11.2010 already stands provided, the matter may kindly be closed and consigned to records, based on the merits of the instant case.”



The submissions made by the respondent are exhaustive and have substance while on the other hand, the various contentions raised by the applicant Sh. Mohan Lal are vague and clearly contain random allegations against the respondents, without any basis and can, in no way, be accepted.
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I have gone through all the points and am of the view that complete satisfactory information in the instant case stands provided despite the desperate attempt of the applicant to make a number of applications and then club them under a single complaint which is clearly against the relevant provisions of the RTI Act, 2005 and is not practicable either. 


In view of the peculiar facts and circumstances involved in the present case, no case is made out either for award of any compensation in favour of the applicant-appellant or for imposition of any penalty on the respondent for the delay caused, if any.



Seeing the merits of the case, therefore, it is hereby closed and disposed of. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 10.01.2012



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Ramesh Jain

H. No. 2164, Timber Market,

Abohar-152116 (Distt. Fazilka)




      …..Appellant

Vs
1.
Public Information Officer,

O/o Municipal Council,

Abohar-152116. 
2.
Public Information Officer,


First Appellate Authority,

O/o Deputy Director Local Govt.

Ferozepur-152002.




           …..Respondents

AC- 937/11
Order

Present:
None for the appellant.
For the respondent: S/Sh. Jagsir Singh, PIO (94171-72653; 96460-72653); and Vinod Kumar, APIO (94647-11877)



In the earlier hearing dated 15.12.2011, appellant did not put in appearance.  However, it was recorded: -

“Respondents present tendered a copy of a letter No. 3540 dated 13.12.2011, along with a copy of letter No. AME-3538 dated 13.12.2011 whereby complete and relevant information as sought by the applicant-appellant vide application dated 16.06.2011 had been forwarded to the appellant.  The said information, respondents submitted, had been sent per registered post.  He assured the Commission that entry in the dispatch register pertaining to the said letter shall be produced before the Commission on the next date fixed. 

Respondent PIO is directed to ensure that reply to the show cause notice is submitted by him well before the next date fixed.”



Today, the respondents submitted a communication dated 06.01.2012 whereby the compensation of Rs. 500/- awarded in favour of Sh. Ramesh Jain had been sent to him vide demand draft no. 817691320 dated 06.01.2012 drawn on Indian Overseas Bank, Abohar.


It was further submitted by the respondents that although the information had been mailed to Sh. Jain on 13.12.2011, however, yet in respectful compliance of the orders of the Commission dated 15.12.2011, another copy of the same was despatched to him by registered post on 20.12.2011.  A photocopy of the relevant postal receipt is enclosed herewith.


I have gone through all the points and am satisfied that 
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Complete relevant information to the satisfaction of the appellant stands provided.  Further, since it is already over a month that the information had been sent to the applicant-appellant for the second time on 20.12.2011 and no objections have been taken by Sh. Jain, obviously, he is satisfied. 



The amount of compensation i.e. Rs. 500/- awarded in favour of Sh. Jain vide order dated 08.11.2011 has also been remitted to him. 



Accordingly, seeing the merits of the case, it is hereby closed and disposed of. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 10.01.2012



State Information Commissioner 
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98781-38340)

Sh. Jiwan Garg

House No. B-1/473-A,

Opp. Old Bombay Palace,

Jakhal Road,

Sunam (Distt. Sangrur) 





        …Appellant

Vs
1.
Public Information Officer,

O/o Principal Secretary Local Govt. Punjab,

Sector 9, Chandigarh 

2.
Public Information Officer,


First Appellate Authority,

O/o Principal Secretary Local Govt. Punjab,

Sector 9, Chandigarh 




…..Respondents

AC- 588/11
Order

Present:
None for the appellant.
For the respondent: Sh. Manohar Lal Banger, APIO (97790-25742)



In the earlier hearing dated 06.12.2011, it was recorded: -
“Appellant is not present today.  However, a fax message has been received from him which reads as under: -

‘With reference to the telephonic talk with ld. PIO Sh. Ramesh Verma on 02.12.2011, this Hon’ble Commission is hereby prayed to adjourn the hearing of appeal to some other suitable date in January, 2012 (i.e. 03.01.2012 or 10.01.2010).’

Sh. Manohar Lal, Supdt. who has come present on behalf of the respondent, has no objection to the proposal.”



Today again, appellant has not come present; however, he has faxed his written submissions dated 09.12.2012 which are taken on record.   A copy of the same is directed to be forwarded to the respondent along with a copy of this order.   Respondent shall ensure that the objections of the appellant are removed at the earliest.  It is made clear that no further opportunity for the purpose shall be afforded which should carefully be noted.



For further proceedings, to come up on 14.03.2012 at 11.00 A.M. in the Chamber.   Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 10.01.2012



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Chaman Lal Goyal

No. 2123, Sector 27-C,

Chandigarh







   …Complainant

Versus

Public Information Officer, 

O/o D.I.G. Police,

Vigilance Bureau,

Jalandhar Range,

Jalandhar







    …Respondent

CC- 1193/11

Order



When this case last came up for hearing on 23.11.2011, Sh. Chaman Lal Goyal, advocate appeared on behalf of his client namely Sh. S.C. Oberoi, Retired Superintendent, Jails, Punjab on the basis of attorney (Vakalatnama) dated 01.02.2011 executed by Sh. Oberoi; while on behalf of the respondent, appearance was put in by S/Sh. P.K. Malik, DSP, Gurdaspur; Inspector Iqbal Singh, Vigilance Bureau, Amritsar; and Rajinder Bhatia, advocate.  Taking submissions of both the parties on record, the case was posted to date i.e. January 10, 2012, for pronouncement of the order. 



Succinctly, the facts of the case as set up by the complainant are that vide application dated 26/28.02.2011, he sought the following information from the Public Information Officer, D.I.G. Police, Jalandhar Range, office of the Vigilance Bureau, Jalandhar, under the RTI Act, 2005: -

“An FIR No. 4 dated 30.01.1997 under the Prevention of Corruption Act was registered in your office against Sh. S.C. Oberoi, Retd. SP Jails, Punjab.  The report u/s 173 Cr. P.C. was filed in the ld. Court of Special Judge, Gurdaspur.  After due trial, a judgment of acquittal was passed by the ld. Court on 15.04.2009.  Please provide me an attested copy of the entire file of this case as available in your office”.



It has also been averred by Sh. Goyal that the said application, though dated 26/28.02.2011, had been mailed through courier on 08.03.2011 only.  It is, however, noticed that Sh. Chaman Lal Goyal has projected himself to be the complainant while he was, in fact, engaged by the applicant-complainant namely Sh. S.C. Oberoi vide Vakalatnama dated 01.02.2011.   Thus from the very outset, Sh. Chaman Lal Goyal has been misrepresenting the facts before the Commission, as is clear from the complaint filed before the Commission, received in the office on 19.04.2011 which clearly indicates that Sh. Goyal has shown himself to be the complainant, which is factually incorrect. 



In the first hearing conducted on 09.06.2011, Sh. Pardeep Kumar Malik, DSP, appearing on behalf of the respondent, had made various submissions.  However the main pleas taken therein read as under: -
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· No application under the RTI Act was received in the office of DIG/VB/Jalandhar.

· That in the present case, counsel for the applicant has not availed the remedy of filing the first appeal before the First Appellate Authority i.e. office of Chief Director, Vigilance Bureau, Punjab, Chandigarh, before invoking the jurisdiction of the Hon’ble Commission by way of Second Appeal, as per relevant provisions of the RTI Act, 2005 and has chosen to file a complaint before the Commission, thus giving a go by to the statutory provisions of the RTI Act, 2005, in contravention of the relevant provisions of the Act and hence, the complaint deserves outright dismissal. 

  

As per directions of the Commission issued vide order dated 09.06.2011, respondent mailed the relevant information called for the applicant  to Sh. Chaman Lal Goyal, by speed post on 16.06.2011, with a copy to the Commission.  A copy of the receipt issued by the courier agency had also been presented before the Commission. 

 

In the subsequent hearing dated 02.08.2011 wherein S/Sh. Chaman Lal Goyal, advocate-counsel; and Pardeep Kumar Malik, DSP, represented the applicant-complainant and the respondent respectively, it was recorded, as under: -

“The original documents copies whereof are provided to the complainant in my presence are quite old and to certain extent faded.  Photocopies of these documents are also not clear.  Complainant wishes that a statement should be recorded by the Commission that the documents provided to him are as per the original records available with the respondent in his office.

With this complete information as per the original application stands provided in this case.”



It is, however, observed that upon non-receipt of information from the respondent PIO, the remedy of first appeal before the First Appellate Authority was available to the applicant-complainant but giving it a go by, he filed a complaint before the Commission which is in contravention of the relevant provisions of the RTI Act, 2005.   Thus the present complaint was / is not maintainable.   However, it appears through an oversight, probably due to heavy rush of work, this could not be noticed by the registry.   The relevant provisions of a statute have invariably to be followed meticulously, which, in the instant case, has not been done. 



However, Sh. Chaman Lal Goyal, counsel for the applicant lamented that that for the detriments suffered by the applicant, he be suitably compensated.   He also submitted that much delay had been caused on
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behalf of the respondent in providing the requisite information.   Accordingly, a show cause notice was issued to Sh. Ravcharan Singh Brar, SSP (Vigilance), Amritsar-cum-Public Information Officer; who was directed to submit his written explanation in the matter, if any.  The case was then adjourned to 13.10.2011.   However, due to administrative exigencies, the matter had to be adjourned to 23.11.2011 and both the parties had been duly intimated to this effect in black and white as well as over the telephone. 



In compliance with the directions of the Commission, Sh. Ravcharan Singh Brar, SSP (Vigilance), Amritsar-cum-Public Information Officer has made written submissions, asserting, among others, as follows: -

“The applicant approached the Hon’ble Commission under Section 18 of the Act, without exhausting the remedies available to him under various laws of the land.   Before approaching the Hon’ble Commission, he could not ensure the delivery of his application under Section 6(1) of the Act to the addressee.  However, his averments before the Commission reveal that he was continuously in touch with the courier agency for the supply of his alleged packet.  Though the Public Authorities are duty bound to supply the information asked for by the applicant under the Act, the applicant is also required to keep in mind the objectives of the RTI Act as outlined in preamble to the Act, and that is, to introduce the elements of transparency and accountability in functioning of the Public Authorities and to contain corruption.  How these objectives would be met with if the applicant used such tactics which seemed to be designed only to put the Public Authorities under undue and uncalled for pressure; as such, there are no merits in the contention of the applicant dated 02.08.2011, and therefore, the same deserves to be rejected.

The information requested by the applicant / complainant stands supplied and the delay in providing the information stands duly explained by the answering respondent.   Kind reference of the Hon’ble Commission is invited to the decision of Hon’ble Central Information Commission, in a complaint, bearing No. CIC/AT/C/2006/00140, titled as ‘Radha Raman Tripathi Bokaro vs. Shri V. Jha, Commissioner of Income Tax, Hazaribagh’ decided on 03.04.2007 wherein it was held that ‘A blind adherence to the words of the Act to impose penalty for the slightest infraction of the time limit provision would neither serve the cause of truth nor will it promote transparency.    The purpose of the RTI Act is not to beat employees of Public Authorities into abject submission through indiscriminate invoking of the penalty provisions, but to promote transparency in the Government’s functioning and voluntary compliance by the Public Authorities.   RTI Act is not a punitive instrument but an enabler.’  Thus, there are no
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merits in the plea of the applicant dated 02.08.2011 which is totally frivolous and premature; and therefore, the same deserves to be rejected outright.

Respected Madam, it is further respectfully submitted that Hon’ble Central Information Commission, in a complaint, bearing No. CIC/OK/A/2006/000177 & 178, titled as ‘Shri K. Gopinath vs. A.I.C.T.E., U.G.C. & J.N.T.U. respectively, held that ‘The Commission would like to appeal to such applicants to desist from using the RTI Act in a manner what would amount to mere harassment of Public Authorities without fulfilling the basic objectives of the Act.’

It is further most respectfully submitted that the Hon’ble State Information Commission is not the appropriate forum where a complainant can question the Public Authority by levelling allegations of falsehood against it of the offences punishable under the penal provisions of the land provided under various provisions of other laws of the land.  The complainant is praying for adjudication of the allegation of falsehood levelled by him against the respondent.   In this connection, reference is invited to the decision of the Central Information Commission in a case titled as ‘H.R. Goel vs. Delhi Jal Board, bearing No. CIC/MA/C/2007/00054, Decision No. 635/IC(A)2007, wherein Hon’ble Central Information Commissioner Prof. M.M. Ansari held that ‘In order to expedite the process of sharing the information, an information seeker should not adopt a circuitous route for accessing information.  The application for information should, therefore, be put up to the concerned PIO who may be in possession of the required information.’

In view of what has been submitted above, it is most respectfully prayed that the stand taken by the applicant in the hearing on 02.08.2011 for penalizing the answering respondent, being devoid of merits, may kindly be rejected forthwith, in the interest of justice and equity.”



Upon careful consideration of the matter in entirety, the  Commission is of the opinion that since within a week after the first hearing (i.e. on 16.06.2011), complete satisfactory information had been made available to Sh. Chaman Lal Goyal, as sought by him on behalf of his client namely Sh. S.C. Oberoi, Retired Superintendent, Jails, Punjab on the basis of attorney (Vakalatnama) dated 01.02.2011 executed by Sh. Oberoi, no part of the delay whatsoever caused in the matter can be termed as deliberate or intentional but it was bonafide; and no malafide is suspected on the part of the respondent PIO for the delay in providing the information sought.   Thus, this is not a case fit for imposition of any penalty.   Further, since within a week of the first hearing (i.e. on 16.06.2011), complete satisfactory information stood
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provided, the Commission is of the view that no case is made out for awarding any compensation in favour of the complainant. 



The contentions raised by the complainant Sh. Chaman Lal Goyal have been perused minutely and it is not disputed that: 

(i)
Application for information though dated 26/28.02.2011, was posted through courier only on 08.03.2011; 

(ii)
Not being satisfied with the decision conveyed by the PIO, the applicant-complainant had the remedy to approach the First Appellate Authority by filing the first appeal, as per relevant provisions of the RTI Act, 2005 before approaching the Commission for redressal of his grievance, which has not been done and hence the complaint in hand was / is not maintainable. 



In view of what has been noticed above, the present case, being devoid of merits, is hereby closed and disposed of. 

 

Copies of order be sent to the parties.


Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 10.01.2012



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Gurdev Singh,

No. 4943, Block D,

Pancham Society,

Sector 68,

Mohali.







   …Complainant

Versus

Public Information Officer, 

O/o Deputy Commissioner,

Gurdaspur







    …Respondent
CC- 836/11
Order



This case last came up for hearing on 23.11.2011 when counsel for the complainant Sh. N.S. Bhinder, advocate, appeared and for the respondent, S/Sh. Hira Lal Dogra, Superintendent; and Sukhwinder Singh, Office Kanungo came present.   Taking submissions of both the parties on record, the case was posted to date i.e. 10.01.2012 for pronouncement of the order. 



Summarily put, the brief facts of the case as set up by the applicant-complainant Sh. Gurdev Singh are that vide application dated 03.12.2010, he had sought the below mentioned information from the respondent, under the RTI Act, 2005: -

“Regarding particulars of total plots, shops, agriculture land including Gair Mumkin plots, Gram Panchayat Deh and Shamlat deh land / plots owned by following persons in Batala, Tehsil & Distt. Gurdaspur as a member of Coparcenary property and joint owner to the extent of 1/3rd share as the respondents are not disclosing the properties purchased by them in their names out of the funds generated by their father / grandfather / husband being a Karta of Joint Hindu Family: 

· S. Baldev Singh son of Late S. Raghbir Singh s/o Late Sh. Nirmal Singh;

· Ms. Jasbir Kaur w/o S. Baldev Singh s/o Late Sh. Raghbir Singh s/o Late Sh. Nirmal Singh;

· S. Manpreet Singh son of S. Baldev Singh son of Late S. Raghbir Singh s/o Late Sh. Nirmal Singh;

· S. Harpreet Singh son of S. Baldev Singh son of Late S. Raghbir Singh s/o Late Sh. Nirmal Singh;

· S. Sukhdev Singh son of Late S. Raghbir Singh s/o Late Sh. Nirmal Singh;

· Ms. Bhupinder Kaur w/o S. Sukhdev Singh son of Late S. Raghbir Singh s/o Late Sh. Nirmal Singh;

· Bhagjit Singh son of S. Sukhdev Singh son of Late S. Raghbir Singh s/o Late Sh. Nirmal Singh;
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· Ms. Daljit Kaur w/o Late S. Raghbir Singh s/o Late S. Nirmal Singh; all residents of village Satkoha, Tehsil & Distt. Gurdaspur; 

· S. Sukhdev Singh s/o S. Gulzar Singh r/o Arjanpur, Tehsil & Distt. Gurdaspur.”

 

It has further been submitted by Sh. Gurdev Singh that his request for information was transferred to the S.D.O. (Civil) Batala under Section 6(3) of the RTI Act, 2005 vide letter dated 10.12.2010.   He also stated that Sub-Divisional Magistrate, Batala declined the information vide his letter dated 21.12.2010 in terms of Section 8(j) of the RTI Act, 2005.

 

It is further observed that the present complaint has been filed with the Commission vide letter dated 07.02.2011, received in the office on 18.03.2011, agitating denial of information vide respondent’s letter dated 21.12.2010 in terms of section 8(j) of the RTI Act, 2005.



In the subsequent hearing dated 27.09.2011, it was recorded: -

“An undated submission addressed by Sh. Baldev Singh, the third party regarding whom the information has been sought, has been tendered by the respondent, wherein it is stated: -

‘1.
That the above CC No. 836 of 2011 is fixed for hearing on 27.09.2011.

2.
That the applicant has filed an application before this Hon’ble Commission for seeking the details of my as well as of my family’s property.

3.
That the applicant Gurdev Singh is the real brother of the applicant and has dispute with me over the property, therefore, I request the Hon’ble Commission that no such information related to me or my family members be provided to the applicant without my consent, as laid down under Section 8(j) of the RTI Act, 2005.

4.
It is, therefore, prayed that the Deputy Commissioner, Gurdaspur or any other appropriate authority may be restrained to supply such information related to me or my family members to Shri Gurdev Singh.  Otherwise, I will be at liberty to proceed legally under the aforesaid Act.’

It is also noted the office of SDM, Batala rejected the request of the complainant under Section 8(j) of the RTI Act.   

I have gone through the arguments with the parties.  Both, the complainant and the respondent are directed to make written 
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submissions as to how the information sought is in larger public interest or otherwise, as required under Section 8 of the Act.

Further proceedings shall be taken up after respective submissions from the parties are received.”  



It is, however, observed that upon denial of information at the hands of the respondent PIO vide communication dated 21.12.2010, in terms of the provisions of Section 8(j) of the RTI Act, 2005, the remedy of first appeal before the First Appellate Authority was available to the applicant-complainant but giving it a go by, he filed the present complaint before the Commission, which is in contravention of the relevant provisions of the RTI Act, 2005.   Thus the present complaint was not maintainable.   However, it appears through an oversight, probably due to heavy rush of work, this fact could not be noticed by the registry.   The relevant provisions of a statute have invariably to be followed meticulously, which, in the instant case, has not been done. 



Still further, the Additional Deputy Commissioner-cum-PIO, Office of the Deputy Commissioner, Gurdaspur, in compliance with the directions of the Commission contained in the order dated 27.09.2011, made the following written submissions: -

“I, Pardeep Sabharwal, Additional Deputy Commissioner-cum-Public Information Officer, office of Deputy Commissioner, Gurdaspur do hereby submit written submissions as under: -

1.
That Shri Gurdev Singh (complainant) has submitted application on 08.11.2010 seeking information of properties in the name of Baldev Singh son of Raghbir Singh, Jasbir Kaur wife of Baldev Singh, Manpreet Singh son of Baldev Singh, Harpreet Singh son of Baldev Singh, Sukhdev Singh son of Raghbir Singh, Bhupinder Kaur, wife of Sukhdev Singh; Bhagjit Singh son of Sukhdev Singh, Daljit Kaur wife of Late Raghbir Singh, all residents of village Satkoha and Sukhdev Singh son of Gulzar Singh, resident of village Arjanpur, Tehsil & District Gurdaspur. 

2.
That all the above mentioned persons were served notices under section 11 of the Right and Information Act (copy enclosed) intimating them that Shri Gurdev Singh, H.No. 4943, Block D, Pancham Society, Sector 68, Mohali has asked for the details of properties in their names and if they have nay objections may give in writing within 15 days from the date of issue of this notice. 

3. 
That Shri Baldev Singh one of the notices has submitted in writing (copy enclosed) that Shri Gurdev Singh is his real brother and has dispute with him over the property. Therefore,
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he should not be supplied any information related to him or his family members without his consent as laid down under the Right to Information Act. 

4. 
That the information asked for by Shri Gurdev Singh Complainant is entirely related to the privacy of individuals and there is no public interest involved therein. Therefore, the information asked for by Shri Gurdev Singh (complainant), cannot be supplied to him under the provisions of section 8(j) of the Right to Information Act.

Keeping in view the above said submissions, it is requested that the complaint submitted by Shri Gurdev Singh, the complainant, may kindly be filed / disposed of.”

 

The contentions raised by the complainant Sh. Gurdev Singh have been perused minutely and the following facts are not disputed: 



(i)
Application for information is dated 03.12.2010; 

(ii)
Sub-Divisional Magistrate, Batala declined the information vide his letter dated 21.12.2010 in terms of Section 8(j) of the RTI Act, 2005.  Thus the very first response had been sent within little over a fortnight;

(iii)
As recorded in the hearing dated 27.09.2011, Sh. Baldev Singh, the third party regarding whom the information had been sought, had prayed that the Deputy Commissioner, Gurdaspur or other appropriate authority may kindly be restrained from parting with information related to him or his family members, to Shri Gurdev Singh.

(iv)
Not being satisfied with the decision conveyed by the PIO, the applicant-complainant had the remedy to approach the First Appellate Authority by filing the first appeal, as per relevant provisions of the RTI Act, 2005 before approaching the Commission, for redressal of his grievance, which has not been done and hence the complaint in hand was / is not maintainable. 



The applicant-complainant has not been able to establish if the information sought by him is in larger public interest. 



In view of the observations made hereinabove, the present case, being devoid of any merits, is hereby closed and disposed of.   Copies of order be sent to the parties.

Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 10.01.2012



State Information Commissioner
